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Article 1: Name, duration, head office and surveillance

1.
There exists under the name of “La Collective de Prévoyance – Copré” a foundation in accordance with Article 80 and subsequent of the Swiss Civil Code (hereinafter: “the Foundation”).

2. The Foundation is governed by Articles 80 and following of the Swiss Civil Code, by the cantonal laws and regulations of Geneva in the matter, as well as the provisions of the present act.

3. The Foundation has its head office in the canton of Geneva, has been placed under the surveillance of the competent Authority and is of unlimited duration.

4. Article 2: Aims

1.
The aims of the Foundation:

a. to make itself available to employers and independents for the purpose of carrying out the measures of occupational retirement in accordance with Art. 113 of the Federal Constitution;

b. to provide the staff of the employers and independents affiliated to the Foundation (henceforth called “affiliated”) with the benefits in the event of retirement, disablement and death;

c. to invest the saved capital for the purpose of retirement pension under the best conditions and in conformity with the legal requirements enacted for this purpose;

d. to ensure the application of the federal provisions concerning occupational insurance.

Article 3: Means

In order to fulfil the aims defined in Art. 2, the Foundation shall develop a pension regulation determining the rights and obligations of the affiliated, and especially of their beneficiary members. 

These regulations, as well as their later modifications, shall be subject to the Surveillance Authority.

Article 4: Affiliated

1.
Shall be affiliated to the Foundation, employers and independents whose company has its headquarters in Switzerland.

2. The Foundation shall also be available to any foundation already enrolled in the Trade Register.

Article 5: Affiliation

Affiliation to the Foundation shall come about on the basis of a written agreement concluded between the affiliated and the Foundation.

Article 6: Organs

The organs of the Foundation shall be:

a) the Delegate Assembly;

b) the Board of Trustees;

c)    the Management.


Article 7: Delegate Assembly
1. The Delegate Assembly is the highest organ of the Foundation. It shall be composed equally:

a. of representatives of the affiliated companies;

b. of representatives of the insured.

The number of delegates by affiliated company shall be determined as follows:

	Number of insured
	Number of delegates

	at the end of previous year
	of the insured
	of the affiliated companies

	
	
	

	from 1 to 15
	1
	1

	from 16 to 50
	2
	2

	over 50
	3
	3


Effective number shall be such as was collated in the technical management system at the close of the previous year.

2.
The Delegate Assembly shall meet whenever required by the circumstances, but at least once every year. The Board of Trustees may at any time convoke an extraordinary Delegate Assembly, either on its own initiative or upon a motivated request formulated in writing by two-fifths of the delegates.

Article 8: Attributions of the Delegate Assembly

1.
The Delegate Assembly shall:

a. nominate the members of the Board of Trustees of the foundation, as well as the control organ;

b.
approve the balance sheet, trading account and the annex, and take notice of the auditor’s report;

c. vote approval of the Board of Trustees,

d. approve changes in the statutes and regulations.

2.
Voting and election shall take place by a show of hands. Certain decisions may however be taken by secret ballot, on condition that at least 1/3 of the members of the Board of Trustees so request.

3.
The Delegate Assembly shall take decisions and proceed to elections by a majority of the votes cast.
4.
For elections to the Board of Trustees, candidates shall be chosen by an absolute authority in the first round of the election, by simple authority during the second round.

Article 9: Board of Trustees: election, administration and decisions 

1. The Foundation shall be administered by the Board of Trustees, which shall be  composed of 6 members, i.e.:

· 3 representatives of the affiliated companies elected by the Delegate Assembly

· 3 representatives of the insured elected by the Delegate Assembly.

2. It the number of candidates is less than the number of seats, the Board of Trustees may compose itself of a lesser number of members. The number of representatives of the insured, however, shall at least equal to that of the representatives of the affiliated companies.
3. Shall be eligible, all persons who desire to play an active role in the Foundation.

4. Members of the Board of Trustees shall be elected for a period of 4 years. The mandate shall be renewable. The mandate shall end from the moment when members reach their 70th birthday.

5. The Board of Trustees shall meet upon convocation by the president or upon the request of two of its members, as often as the affairs of the Foundation require it, and as a general rule, at least twice a year.

6. The Board of Trustees shall constitute itself and proceed to the election of the President and Vice-President, whose mandates shall be for the period of one year.

7. The Board of Trustees shall be represented with regard to third parties by a committee of the Board, composed of the President and Vice-President, or in the absence of one of them, by another member of the Board.

8. Decisions shall be taken by the simple majority of the members present. In case of a tie, the president shall have the casting vote. By request of the president, certain decision may be taken by secret ballot. 

9. A proposal carrying the written agreement of the members present shall equal a decision taken regularly in ordinary session.

10. Decisions of the Board of Trustees shall be recorded in the minutes signed by the president and secretary.

Article 10 : Qualifications of the Board of Trustees

1. The Board of Trustees shall carry out all the tasks that are not expressly those of another organ;

2. It shall determine the aims and principles to be observed in the investment of assets, then select, manage and carefully control its investments;

3. Under its own responsibility, it may entrust some administration, asset investment and current management tasks to third parties or committees that it has created. One half of the members of the said committees must however form part of the Board of Trustees. These delegation shall be rescindable at any time;

4. It shall enact an investment regulation;

5. It shall ensure the observation and application of the federal and cantonal provisions concerning occupational retirement;

6. It shall define, according to Art. 49a of the Federal Ordinance on the Occupational Old-age, Survivors’ and Disability Benefit Plan (OBB2)
, the applicable rules in the exercise of shareholders’ rights within the Foundation;

7. It shall propose modifications of the statutes and regulations to the Delegate Assembly, as well as examining all the proposals of the delegates;

8. It shall be competent to decide in cases not explicitly specified by the regulations;

9. It shall engage a qualified expert  in matters of occupation retirement to proceed with the requisite verifications;

10. It shall decide, every year, whether and to what extent, the pensions must be adapted. The annual accounts shall include observations on this decision.

Article 11: Management
1.
The Management shall direct the current affairs of the Foundation.

2.
The staff of the Foundation shall be subordinate to it.


Article 12: Control

1. Accounts of the Foundation shall be submitted every year to an auditing body designated by the Delegate Assembly and recognised by the Surveillance authority. Each exercise shall run from 1 January to 31 December.


2. The auditing body shall draw up annually a written report on the auditing operations; its report and the accounts shall be submitted every year to the Surveillance Authority.

3. The Board of Trustees shall engage an expert in occupational retirement matters to proceed periodically with the verifications required by the legal provisions.

Article 13: Resources

The resources of the Foundation shall especially be the following:

a) contributions from the affiliated and their beneficiary adherents;

b) income from invested funds;

c) vested benefits and repurchases;

d) voluntary contributions of the affiliated;

e) donations and legacies;

f) insurance benefits and all remainders, which for one reason or another, are not paid to the adherent beneficiaries or their legal representatives.

Article 14: Assets

1. The assets of the Foundation shall consist of the central fund, the individual funds of the affiliated and the special funds.

2. The asset capital may not be used for purposes other than those of occupational retirement insurance.

Article 15: Endowment capital, individual occupational insurance funds

1. The Foundation shall contribute endowment capital of CHF 2000.--.

2. For each affiliated, an individual  pension fund shall be held.

3. Each affiliated shall receive annually a state of his particular situation.

Article 16: Deposit of the assets
The liquid assets of the Foundation shall be deposited in a bank recognised by the Federal Banking  Commission

Article 17 : Responsibility

The Foundation shall only be responsible for its commitments, insofar as its own assets are concerned.

Article 18: Cancellation of affiliation

1. Affiliation may be cancelled by the affiliated by observance of the deadline determined in the affiliation agreement, by registered mail, 6 months before the end of the financial year; or failing this, affiliation shall be tacitly renewed for a new, and renewable period, of one year.


2. Exit from the Foundation, after cancellation, shall only be valid if all the obligations of the affiliated towards the Foundation have been fulfilled. All financial claims towards the Foundation shall be transferred to the new pension institution in favour of the staff of the exiting affiliated. Funds may in no case be paid in cash to the affiliated. Insurance polices concerning pure risk, current at the moment of cancellation, may be transferred by the Foundation to the new pension institution of the exiting affiliated.

Article 19: Cessation of activity of the affiliated

In case of cessation of activity of an affiliated, the entire assets of the individual fund of the affiliated shall revert by law to the beneficiary members. These amounts shall remain allocated to the occupational retirement of the interested parties, either by transfer to a new pension institution, or in the form of blocked banking accounts.

Article 20: Changes in the statutes and regulations, dissolution, resumption

1. 
The Foundation shall submit proposals for modifying the present document to the Surveillance Authority; provisions of Art. 85 and 86 of the Swiss Civil Code Civil shall remain reserved.

2.
The occupational pension regulations and modifications shall be submitted to the Surveillance Authority for approval in conformity with Art. 3 of the present document.


3.
The Foundation shall be dissolved if its aim is no longer attainable, or can only by achieved in a very different way.


4. The dissolution of resumption by a new foundation shall submitted to the Delegate Assembly and shall require a qualified majority of two thirds of the assembly.

5. In every case, the dissolution of the Foundation shall take place in conformity with the legal provisions and in accordance with the Surveillance Authority.

6. In case of dissolution of the Foundation, the latter shall firstly discharge its current obligations, the balance of assets shall be distributed among the member beneficiaries according the to the terms and conditions foreseen in the regulations.

Geneva, 24.1. 2008 

For the Board of Trustees

Christina Rancic
Pierre Michael






President

Member

The present document is a translation from the French original text.

In case of discrepancies between the English and French versions, the French version shall apply and prevail.

ANNEX

List of abbreviations:

LOB
Federal Law on the Occupational Old-age, Survivors’ and Disability Benefit Plan

LPP
Loi fédérale sur la prévoyance professionnelle vieillesse, survivants et invalidité

BVG
Bundesgesetz über die berufliche Alters-, Hinterlassenen- und Invalidenvorsorge

OBB2
Ordinance on the Occupational Old-age, Survivors’ and Disability Benefit Plan

OPP2
Ordonnance sur la prévoyance professionnelle vieillesse, survivants et invalidité

BVV2
Verordnung über die berufliche Alters-, Hinterlassenen- und Invalidenvorsorge

OBB3
Ordinance on the Allowable Fiscal Deductions of Contributions to Recognised Pension Plans

OPP3
Ordonnance sur les deductions admises fiscalement pour les cotisations versées à des formes reconnues de prévoyance

BVV3
Verordnung über die steuerliche Abzugsberechtigung für Beiträge an anerkannte Vorsorgeformen

FLV

Federal Law on Vested Benefit in Occupational Old-age, Survivors’ and Disability Benefit Plan

LFLP
Loi fédérale sur le libre passage dans la prévoyance professionnelle vieillesse, survivants et invalidité

FZG
Bundesgesetz über die Freizügigkeit in der beruflichen Alters-, Hinterlassenen- und Invalidenvorsorge

OASI
Federal Old-age and Survivors’ Insurance

AVS
Assurance-vieillesse et survivants

AHV
Eidgenössiche Alters- und Hinterlassenenversicherung

DI

Federal Disability Insurance

AI

Assurance invalidité fédérale

IV

Eidgenössische Invalidenversicherng

FLGS
Federal Law on the General Part of Social Security

LPGA
Loi pour la partie générale des assurances sociales

ATSG
Allgemeiner Teil des Sozialversicherungsgesetzes

MI

Military Insurance

AM

Asssurance militaire

MV

Militärversicherung

AI

Accident Insurance (mandatory)

LAA
Assurance accident (obligatoire)

UVG
Unfallversicherung (obligatorisch)

UI

Unemployment Insurance

ALV
Arbeitslosenversicherung

AC

Assurance chômage

FOSS
Federal Office for Social Security

OFAS
Office federal des assurances sociales


BSV
Bundesamt für Sozialversicherungen
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FOUNDING ACT (MODIFIED STATUTES *)
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� The statutory French, English and German equivalents of this and the subsequent abbreviations  in a similar context are to be found in the annex to this document.








* Statutes modified by the General Assembly in 1987, 1997, 2001, 2002, 2004, 2005, 2007 and 2008
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