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Preamble

In conformity with Art. 53b to 53d of the Federal Law on Occupational Old-Age, Retirement, Survivors’ and Disability Pension Plans (LOB)
 of 25 June 1982, with Art. 23 of the Federal Law on Vested Benefit in Occupational Old-age, Survivors’ and Disability Benefit Plan (FLV) and with Art. 45 of the pension coverage regulations on partial liquidation enacted by the Board of Trustees as follows.

Art. 1 - Conditions

Conditions for a partial liquidation are fulfilled:

a. in the event of a significant reduction in staff, i.e. of 10% at least of the active insured in 12 months, or 25% at least over a period of 3 years.

The reduction in staff shall be calculated by comparing the staff that were preset at the beginning of the determining accounting period and those who were there at the end of it. 
 the membership contract and by comparing the staff existing at the end of the preceding accounting period and those present at the end of the accounting period under examination. 

b. in the event of the reconstruction of a company member resulting in: 

· the disappearance of a unit representing at least 15 insured and the exit of the insured of this unit from the pension institution, the active assured leaving voluntarily shall not be taken into account in this calculation.

· the takeover of a unit from another enterprise, insofar as this results in the increase of 5% of the insured within a membership contract, but at least 15 insured.

c. in the event of a cancellation of a membership contract, insofar as it had been in force for at least 2 years, and that this results in the exit of at least 2% of the entire insured of the Foundation. 

Art. 2 - Effective date and determining date of the partial liquidation

1. In the event of a reduction in staff or a restructuring of the company, the effective date of the partial liquidation shall correspond to the end of the determinant period or following it.

2. In the event of the cancellation of a membership contract, the effective date of partial liquidation shall correspond to the effective cancellation date of the contract.

3. The determining date for calculating the degree of cover and the state of assets shall correspond to the effective date of the partial liquidation.

4. The reference date or period for determining the circle of beneficiaries of a partial shall correspond to the date or period respectively at which one of the one of the conditions for a partial liquidation is realized.

5. In the case of important changes in the credits and debits between the determinant date for calculating the degree of cover and state of the assets and that of the transfer of the funds, the provisions for the transference of the fluctuation reserve of securities and available resources may be adapted in consequence. The decision shall be within the competence of the Board of Trustees of the Foundation.

Art. 3 - Determination of the uncommitted funds and the deficit

1. The total amount of the uncommitted funds or the deficit shall be determined from the balance  sheet set up in conformity with the Swiss GAAP RPA 26
 and the technical balance determining the cover ratio according to Art. 44 OBB2.

2. In the event of the takeover of a unit according to Art. 1 b and in the event of a Foundation deficit, the expert shall calculate whether the deficit can be absorbed over a period of five to seven years, taking account of the stabilisation measures decided by the Board of Trustees concerning the persons present before the integration of the unit into the Foundation. If such is not the case, the Board of Trustees must adopt new measures.

3. The Board of Trustees shall determine, after having consulted the expert, the share of uncommitted funds that may be transferred in accordance with the partial liquidation. 

Art. 4 - Collective and individual exit

When the conditions of Art. 1 letter a, b or c have been fulfilled:

1. The transfer of 20% at least of the insured concerned by the partial liquidation, in the form of a group, to an identical pension institution, shall be considered a collective exit.

2. In the event of individual exit, an individual right shall arise to a share in the available resources. In the event of a collective exit, this right may be individual or collective.

3. On the occasion of collective exit, the insurance expert shall define and submit to the Board of Trustees of the Foundation, for their agreement, a collective right of participation in the provisions and fluctuation reserves. The expert shall determine and submit to the Trustees of the Foundation, for their agreement, whether the pensioners must also be transferred to the new pension institution.

The right to the provisions of fluctuation reserves may be reduced if the leaving recipients contributed to a lesser extent in the constitution of these provisions and reserves than the remaining recipients, or if the leaving recipients have made necessary by their departure an increase in the level of the provisions for the remaining recipients. 

There shall be no right to a share of the fluctuation reserves when the assets are transferred in cash. Similarly, the right to a share in the technical reserves shall be conditioned by the actuarial risks.

4. Other departures shall be considered as individual departures and shall accord no right to the provisions and fluctuation reserves.

5. The collective right to the provisions and fluctuation reserves shall be extinguished when the group who are leaving collectively are at the origin of the partial liquidation of the Foundation.

Art. 5 - Interest on the continuity and perpetuity and the principle of the equality of treatment

Interest allied to the continuity and perpetuity of the Foundation, as well as the principal of equality of treatment in the short, medium and long term, between the insured who are leaving the Foundation and those remaining must be respected equitably at the time of the partial liquidation and especially in the determination of the uncommitted funds and of the right to the provisions and the fluctuation reserves. 

Art. 6 - Taking a deficit into consideration

1. In the event of a deficit, independent exit benefits (and in the case of the exit of pension recipients, the actuarial individual reserves of these recipients) shall be reduced in proportion to the technical deficit, calculated according to Article 44 OBB2, upon the decision of the Board of Trustees 

Surrender contributions, entry benefits and payments in advance for housing paid 6 months before the date of partial liquidation shall not be taken into account.

2. This calculation shall not affect the LOB retirement assets (Art. 18 LVB).

3. When a probable or evident deficit exists, The Board of Trustee is empowered to apply a provisional reduction of individual vested benefits whenever it appears probable that one of the conditions determined in Art. 1 for a partial liquidation will shortly come about. The provisional reduction shall only apply to the insured who are likely to be concerned by the partial liquidation. After the closure of the partial liquidation procedure, the Foundation shall draw up a definitive deficit and pay a possible difference, as well as a moratory interest.

4. If the exit benefit has already been transferred without reduction, the insured must pay back the amount received in excess.
5. Furthermore, the exit benefit must not be less than the result of the following calculation:

+
entry benefits contributed without interest

+
surrenders (purchases, buy-backs) without interest

+
savings contributions paid by the employer and employee without interest

-
payments in advance within the scope of encouraging home ownership or of divorce without interest

+
reimbursements of payments in advance.

If the application of this paragraph involves a reduction in the cover ratio, calculated in accordance with Art. 44 OBB2, of more than 5% relative to the sole application of paragraphs 1 and 2, the Board of Trustees shall reduce the exit benefits without taking paragraph 3 into account.

6. In the event of the takeover of a unit according to Art. 1 letter b, and if a deficit exists in the Foundation, the deficit shall not be reflected in the charge to the insured. Inasmuch as the deficit is not prejudicial, the insured forming part of the aforesaid takeover unit shall not participate in the stabilisation measures. 

7. The Board of Trustees may decide to transfer the uncommitted funds in a collective way upon the request of the new pension institution.

Art. 7 - Plan for allocating the uncommitted funds

1. In the event of an important reduction in the staff according to Art. 1 letter a, the circle of recipients shall include the insured.

· who left the active insured staff of the Foundation on the date or during the period in which one of the conditions of a partial liquidation was fulfilled.

· and for whom an exit, retirement, disablement or death benefit had been due

· and who have not already benefited from the sharing of the uncommitted funds of the Foundation within the specified period.

In the event of the disappearance of a unit according to Art. 1 letter b, the circle of recipients shall include the insured

· whose work station existed in the dissolved unit, 

· who left the active insured staff of the Foundation on the dated or during the period during which one of the conditions of partial liquidation was fulfilled

· and for whom an exit, retirement, disablement or death benefit was due

· and who have not already benefited from the sharing of the uncommitted funds of the Foundation during this period.

In the event of the cancellation of the membership contract, according to Art. 1 letter c, the circle of recipients shall include the active insured who dispose of an exit benefit and the pensioners recipients  on the cancellation date of the membership contract.

Nevertheless, in determining the circle of recipients, the Foundation shall take full account of the period since which it has been possible for the Foundation to allocate the uncommitted funds according to the Swiss GAAP RPA 26 accounting recommendations.

2. When the partial liquidation results in the exit of pension recipients, the latter shall form part of the circle of the recipients, insofar as the distribution plan allocates them an amount higher than the possible reinforcement of the actuarial reserve that is necessary in order for the transfer to the future pension institution shall be possible. Their right to the uncommitted funds shall be limited to the difference resulting from the aforementioned calculation.

3. In the event of the takeover of a unit, according to Art. 1 letter b, the share of the uncommitted funds reverting to the insured and pension recipients  present before the integration of the unit in the Foundation shall be calculated according to Art. 2 and distributed according to figure 4 below.

4. The uncommitted funds shall be allocated in proportion to the exit benefit of the active insured and of the actuarial reserves of the pension recipients who are leaving the Foundation, under the reserve of paragraph 2. The buy-back contributions and entry benefits, payments and advance payment reimbursements for housing, as well as contributions and withdrawals following a divorce and paid 6 months before the date of partial liquidation shall not be taken into account.

Art. 8 - Interest

1. Interest due on the commitments of the insured (exit benefits and actuarial reserves) that must be transferred following a collective exit or on the exit individual exit benefits shall be regulated according to Art. 2 Para. 3 and 4 of the federal law on vested benefits in occupational retirement, survivors and disability pensions (FLV) and Art. 7 of the ordinance on vested benefit of 3 October 1994 (OVB).

2. An interest equivalent to that of Para 1 shall be due on the available resources, provisions and fluctuation reserves that must be transferred, from the day on which the distribution is enforceable.

Art. 9 - Information procedure and appeal deadline

The Foundation shall inform in writing the group of insured and pension beneficiaries concerned by the partial liquidation:

a. about the partial liquidation and its consequences in conformity with Art. 1 to 7;

b. about their right of consultation concerning the trade balance and the distribution plan projected by the Board of Trustees for the available/uncovered resources;

c. of the time limit that it has set at 30 days for challenging in writing the Board of Trustees’ procedure, conditions or distribution plan of the partial liquidation, or for requesting  a verification by the Surveillance Authority. In the event of contestation, the Board of Trustees shall reply in writing to the contestants. If the opposition is accepted, the distribution plan and the respective procedure shall be adapted in consequence. If there is no opposition or if this has been settled by common agreement, upon the termination of the deadline, the partial liquidation shall be carried out. In the other cases, the Board of Trustees shall inform the Surveillance Authority of the opposition, including a written stance as well as the insured’s request for verification. The Surveillance Authority shall take a formal decision concerning this request;

d.
of their possibility of appealing against the decision of the surveillance authority, within a time limit of 30 days, to the Federal Commission of Appeal in Matters of Occupational Retirement (from 1 January 2007 to the Federal Administrative Tribunal).

Art. 10 - Obligation of the employer

The employer shall immediately inform the Foundation of a reduction in the number of staff or the restructuring of the company that may lead to a partial liquidation.

The Foundation shall respect the strict confidentiality of the communicated information.

Art. 11 – Execution provisions

The individual transfer of the available resources shall be carried out:

· for the active insured, in addition to their exit benefit; the provisions of Art. 3 to 5 FLV shall apply;

· for the pension recipients in the form of either a cash payment or an increase in pensions, according to the decision of the Board of Trustees.

In the case of the collective transfer of the rights to the disposable funds. as well as the technical provisions and reserves for fluctuation of value, to one or several retirement institutions, a contract of transfer or takeover must be concluded between the two retirement institutions.

In every case, the control body must attest, within the scope of its ordinary annual report, the carrying out in good and due form of the partial liquidation, by a mention in the annex of the annual accounts. 

Art. 11 – Final provisions

The competent tribunal for judging the disputes relative to the application of the present agreement between the employer and the insured persons shall be the Cantonal Tribunal according to Art. 73 LOB. The legal venue shall be the head office of the Foundation.

The provisions of the present supplementary regulation were approved by the Delegate Assembly of the Foundation on 1 June 2006 and by the decision of the surveillance authority of the Canton of Geneva on 5 November 2007. It shall come into force on 1 January 2006 and annul and replace all previous analogous provisions.

In the name of the Board of Trustees

Christina Rancic

 Robert Fiechter

Chairman

 Vice-Chairman


Carouge, 21 June 2007

The present document is a translation from the French original text.

In case of discrepancies between the English and French versions, the French version shall apply and prevail.

ANNEX

List of abbreviations:

LOB
Federal Law on the Occupational Old-age, Survivors’ and Disability Benefit Plan

LPP
Loi fédérale sur la prévoyance professionnelle vieillesse, survivants et invalidité

BVG
Bundesgesetz über die berufliche Alters-, Hinterlassenen- und Invalidenvorsorge

OBB2
Ordinance on the Occupational Old-age, Survivors’ and Disability Benefit Plan

OPP2
Ordonnance sur la prévoyance professionnelle vieillesse, survivants et invalidité

BVV2
Verordnung über die berufliche Alters-, Hinterlassenen- und Invalidenvorsorge

OBB3
Ordinance on the Allowable Fiscal Deductions of Contributions to Recognised Pension Plans

OPP3
Ordonnance sur les deductions admises fiscalement pour les cotisations versées à des formes reconnues de prévoyance

BVV3
Verordnung über die steuerliche Abzugsberechtigung für Beiträge an anerkannte Vorsorgeformen

FLV
Federal Law on Vested Benefit in Occupational Old-age, Survivors’ and Disability Benefit Plan

LFLP
Loi fédérale sur le libre passage dans la prévoyance professionnelle vieillesse, survivants et invalidité

FZG
Bundesgesetz über die Freizügigkeit in der beruflichen Alters-, Hinterlassenen- und Invalidenvorsorge

OASI
Federal Old-age and Survivors’ Insurance

AVS
Assurance-vieillesse et survivants

AHV
Eidgenössiche Alters- und Hinterlassenenversicherung

DI
Federal Disability Insurance

AI
Assurance invalidité fédérale

IV
Eidgenössische Invalidenversicherng

FLGS
Federal Law on the General Part of Social Security

LPGA
Loi pour la partie générale des assurances sociales

ATSG
Allgemeiner Teil des Sozialversicherungsgesetzes

MI
Military Insurance

AM
Asssurance militaire

MV
Militärversicherung

AI
Accident Insurance (mandatory)

LAA
Assurance accident (obligatoire)

UVG
Unfallversicherung (obligatorisch)

UI
Unemployment Insurance

ALV
Arbeitslosenversicherung

AC
Assurance chômage

FOSS
Federal Office for Social Security

OFAS
Office federal des assurances sociales


BSV
Bundesamt für Sozialversicherungen
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� The statutory French, English and German equivalents of this and the subsequent    abbreviations in a similar context are to be found in the annex  to this document.


� General Agreement on Accounting Principles – Rules for the Presentations of Accounts (RPA 26)
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